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RONA CHAMBERS 2

CHAI RVAN SCALZO: 1'd Iike to call the
nmeeting of the ZBA to order.

The first order of business this
evening is the public hearing schedul ed for
proceedi ngs. The procedure of the Board is the
applicant will be called upon to step forward,
speak the request and why it shoul d be granted.
The Board will then ask the applicant any
guestions it may have, and any questions or
comrents fromthe public will be entertained.
After all of the public hearings have been
conpl eted, the Board may adjourn to confer with
Counsel regarding any | egal questions it may
have. The Board will then consider the
applications in the order heard and try to render
deci sions this evening but may take up to 62 days
to reach a determ nation

| ask if you have a cell phone, to turn
it off or turn it on silent. Wen speaking,
speak directly into the m crophone. W have
t he stenographer recording the m nutes.

Rol | call.

MS. JABLESNIK: Richard Levin?

MR LEVIN: Present.
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RONA CHANMBERS

JABLESNI K:  Ant hony Mari no?
MARI NO  Here.

JABLESNI K:  John Mast en?
MASTEN: Here.

JABLESNI K:  John McKel vey?
McKELVEY: Here.

JABLESNI K:  Peter d ynpia?

OLYMPI A: Her e.

5 3 5 3 » 3 5 3 O

JABLESNI K: Darrin Scal zo?

CHAI RMAN SCALZO  Here. Thank you very

much.

If I could ask M. MKel vey to
| ead us in the Pledge of allegiance.

(Pl edge of All egi ance)

CHAl RVAN SCALZO  Qur first
applicant this evening is Rhona Chanbers
seeking an area variance to rebuild the front
porch and a second-story addition, raise the
roof line and rebuild the decks and pergol as.
It requires a front yard m ni mum set back of
50 feet where 25.4 is proposed; one side yard
m ni num set back of 30 feet where 1.5 feet is
proposed; a conbi ned side yard of 80 feet

where 12 feet is proposed; and a rear yard of
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RONA CHAMBERS 4

40 feet where O feet is proposed. The
maxi mum bui | ding | ot coverage is 10 percent
where 45 is proposed; and the maxi num surface
| ot coverage is 20 percent where 54 percent
IS proposed.

| would like to let all of the
Menbers that are here and the audience, to
| et you know we are all obliged by position
to visit the sites. W have all seen these
properties.

Charlie, you can introduce
yoursel f and begi n.

MR, BROMN: My nane is Charlie Brown,
|"m here for the applicant on 16 Odell Crcle
whi ch has the existing house on it. The siding
isrotten, there's a hole in the kitchen floor.

The proposal is, as the notice said,
part of the house is a two-story. The second
part is a one-story addition on the back and one-
story addition on the front that currently
exi st s.

W're going to stay within the
footprint of the existing house, naking the

entire house two stories. It does have
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RONA CHAMBERS 5

structural issues, which is why the roof has to
come off. It will be an inprovenent to the
nei ghbor hood.

The new house, that's what it |ooks
like. You can't do this any other way because
the setback is overlapped. There's no avail able
area on this |ot.

Again, we're not changing the footprint
of the existing building. The setbacks are
consistent wth the other houses in the
nei ghbor hood.

The applicant, the owner, bought this
as it was froma bank forecl osure.

Correct?

M5. CHAMBERS: Correct.

CHAI RVAN SCALZO  Thank you.

MR. BROMN: |'ve got the elevations up
her e.

MR. MCKELVEY: Can you swi ng that
around?

MR. BROMN: Sure. The siding, proposal
of elevation. The other one is the existing.

CHAI RVAN SCALZO  Thank you.

As | nentioned, we have all visited the
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site. | was there today

s there a plan to reconstruct the
stairs leading to the | anding and back down to
the house? The rise overruns as far as the
stairs go. You take your third step and that
third step is a good two i nches deeper than the
one before. | alnost fell down the stairs.

MR BROMN. As far as neeting current
code, that would be a little difficult to do but
that wll be done.

CHAI RMAN SCALZO  Thank you.

It looks to be consistent with the surroundi ngs
tonme. As | said, | was there today and | | ooked
over the deck. The deck overhangs the water.
You're actually going to back it up alittle bit?

MR. BROMN: Yes. W're cutting the
deck back to the property Iline.

CHAl RVAN SCALZO | have no further
guestions, although Menbers of the Board nay.

MR MARI NO.  No.

MR. MASTEN. Not hi ng.

MR LEVIN. | think it fits the
nei ghbor hood, the house next door. | have no

guesti ons.
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MR. MCKELVEY: Just |ooking at the
front of the building, it looks like it needs
repair.

MR BROMN: Yes. The roof has been
| eaking and there's a hole in the kitchen floor.
You could fall right into the crawl space.

CHAIl RVAN SCALZO M. dynpia?

MR COLYMPIA: It's certainly an
i nprovenent and a conplinent to the
homes, nei ghboring honmes. No question about it.

CHAI RMAN SCALZG | woul d agree.

At this point I'll open the discussion
up to any nenbers of the public that wish to
comment on this application.

| dentify yourself, sir.

MR, SQUI RES: Raynond Squires. |'m
here with a letter to represent ny nother who is
in Florida. She has one objection.

CHAI RVAN SCALZO It appears it is a
short letter. Can you recite what it says? O
if you're going to verbalize, fine.

MR. SQUI RES: She's sending ne to
represent her. Her only objection would be the

rai sing of the roof Iine will block her view of
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RONA CHAMBERS 8

t he water.

CHAI RVAN SCALZO  kay. Thank you very
much.

MR. MCKELVEY: | have a question. What
nunber is your nother's house?

MR SQUI RES: 21 Spencer Avenue. |It's
directly across the street.

In the past she agreed to the people
bui | di ng new houses along the | ake. Wen you're
| ooking at pictures like that, you don't realize
how nmuch hi gher the roofs are going to go because
t he houses don't have foundations under them
When they put foundations under them it raises
the elevation of the house trenendously and it
pretty nmuch bl ocks the view of the water
conpletely. You don't get to see the boats go by
and stuff Iike that.

CHAI RVAN SCALZO:  You nake a solid
point. He is increasing the degree of
nonconformty by raising the el evation of the
house. Wen | say he, the applicant, M. Brown.

Charlie, help me out. Existing
condi tions, how rmuch higher is the new dwelling

going to be?
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MR BROMN: The ridge line is pretty
much the sane. |If that's the case, we could
match the ridge line. The way the roof is now --
this would be looking at it further down. You
actually reverse this. If you take the gables
off it would affect the | ook of the house but
that woul d provide nore view from across the
street.

CHAI RVAN SCALZO Is there a living
area under neat h?

MR, BROMN: No. That would be very
gener ous, Chairnman.

CHAI RMAN SCALZO  Charlie, if you're
willing to accornmpdate that request at this point
-- do you want to confer with your client?
That's entirely up to you. |If you' re authorized
to do it, this could be a condition of how we
vote this evening.

MS. CHAMBERS: |'m Rhona Chanbers, the
property owner. So it's all of a sudden --
don't understand exactly what you want to do.

MR. BROM: You're taking off this and
this. These two reverse. So you have the

vaulted ceiling inside. That won't affect the
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RONA CHAMBERS 10
structure at all

MR CHAIRMAN:  So frominside the
dwel I'ing, fromwhat M. Brown expl ained, at |east
the way | understand it, in the interior of the
house you're going to see no difference. The
ceiling heights will remain the sanme. Al they
are doing is they' re reducing the pitch.

Are you going fromsay 5 to 3? Wat
are you going to do?

MR BROMN: These two reverse here and
are actually framed over. |If you take these
off, that's elimnating a good portion of the
roof that is blocking the view.

M5. CHAMBERS: Isn't that the way it is
ri ght now?

MR BROMWN:  Yes.

M5. CHAMBERS: How would it be
bl ocki ng?

MR. BROMN: We would be inproving it.

CHAI RVAN SCALZO If you're naintaining
the existing condition --

M5. CHAMBERS: That is the way it is
right now. If it conmes to that in order to get

the approval, | don't have a choice, but it seens
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RONA CHAMBERS 11

like it's not really that different and it's very
costly to have all these draw ngs done agai n.

CHAI RVAN SCALZO | understand that.
appreci ate that.

Charlie, perhaps if you could reiterate
the final elevation. The top of the roof at this
point, that elevation is going to remain what it
is today?

MR BROMN. This is current. This is
what the proposal is.

MR OLYMPI A: 2 foot higher?

MR, BROMWN:. 2 foot higher. The second
fl oor doesn't have the required ceiling height
right now, currently.

M5. CHAMBERS: And that's from across
the street. But if you were across the street
| ooki ng across the house, you're still not seeing
the lake. If it's 2 foot higher you're still --
it's exactly the same. It blocks the | ake no
matter what. You know what |'m sayi ng?

CHAl RVAN SCALZO: To an extent, yes.
You' re saying Spencer is elevated fromwhere you
are. Your house sits nuch | ower.

M5. CHAMBERS: Yes, but you're still
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RONA CHAMBERS 12
not going to see the lake. The house is like a
block -- it's still the sane block but a little
higher. It's still blocking the view

CHAI RVAN SCALZO  Any further questions
from anyone fromthe public?

M5. SCOIT: |'mhere wth ny nother who
lives on Spencer Avenue al so.

CHAI RVAN SCALZO: W need to know who
you are.

M5, SCOTT: Sorry. M nanme is Sherry
Scott, 14 Spencer Avenue. |'Il probably be
living in this house for the rest of ny life.
The view fromny house is gorgeous of the | ake.
|"ve | ooked at it ny entire life. Fromwhat this
says, they're going to put a second floor --

CHAI RVAN SCALZO.  Wich there is a

second story.

MS. SCOTT: Another story. | can read
it. But if they do that, there will be -- it
wi Il block our view of the | ake that we had and
it will bring down the value of the house. |
mean 2 feet or a story, | nean --

CHAl RMAN SCALZO  The architectural

renderings that are over on that board, you can
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RONA CHAMBERS 13

go over and look at it. They indicate an

el evation. The top elevation is 2 feet higher
t han what you're | ooking at right now, which
still falls wthin code for a normal two-and-a-
hal f story.

MR BROMN: 35 feet.

MR. DONOVAN. |Is there a request for a
hei ght difference? Wat's the finished
el evation?

MR BROMN: Just under 35.

MR. DONOVAN: What's the maxi nunf

MR BROAN:  35.

CHAI RVMAN SCALZO  Ckay.

M5. SCOIT: Do you think what they're
willing to do is not going to block our view of
the lake? 1s that a guarantee?

CHAl RMAN SCALZO: W can't guarantee
anything. | have a feeling M. Brown is going to
confer with his client.

M5. SCOIT: | |ook at that view every
day when | get up in the norning. That's the
first thing | see every day.

CHAI RVAN SCALZO: | wish | lived there.

It's beautiful out there.
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RONA CHAMBERS 14

MS. SCOIT: To deter that from what
we' ve | ooked at our entire lives, and also to
bring down the value of our honme. That would
bri ng down the value of our home, no doubt.

CHAI RMAN SCALZGO  |''m not an apprai ser
| can't answer that.

M5. SCOIT: That's why we're here.

CHAI RVAN SCALZO  Thank you very nuch.

M5. BRANGACCIO M nane is Jodi
Brangaccio, | live at 14 Cdell Grcle. So the
nei ghbor to the imedi ate right when you're
| ooki ng at the Chanbers's house, when you're
| ooking at the lake -- ny famly's lived on the
| ake for alnost 100 years. 1've lived there ny
whole [ife and |I've been in this house for 14
years. As you saw, ny house is very nodest,
1,300 square feet, but | purchased it solely for
the amazing views it had. Throughout the years |
spent a |l ot of noney trying to upkeep it and
mai ntai n the house, ny views and ny nei ghbors
Vi ews.

|"m here to express ny concern with the
pl ans held by the Chanbers, which, as | wll

denmonstrate, will not only block ny side views of
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RONA CHAMBERS 15

the lake but will infringe on ny right as a | ake
owner as well as jeopardize ny property val ue
once these views are taken away.

They are asking for several variances,
all of which will have an inpact one way or the
other. However, | realize the lots are small.
realize anything you do requires a variance and a
permt. |'mnot arguing against that or
beautification of the property.

| would like to focus on ny objections
and on the variance concerns. The second fl oor
addition towards the | ake, the hangover deck off
of that I think will affect the rear side
set backs and the maxi num surface and | ot
coverage. The proposed second fl oor addition
towards the | ake with a hangover deck off of it
wi Il conpletely block ny upper side view of the
| ake and nountains. However, | wanted to be fair
and unbi ased. | had draw ngs rendered, which
can share with you now. That is the perspective
of ny current view and what the proposed view
will now |l ook |ike so that you guys can nake a
j udgenent for yourselves. Wth your perm ssion,

| would like to show you guys.
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CHAI RVAN SCALZO  Bring them up.

M5. BRANGACCI O As you can see, the
proposed addition will block my northern views of
the lake i ke a giant wall. The conplete
bl ocki ng of ny views and deval uing of ny hone are
my naj or concerns here.

However, sone of the previous
denonstrat ed behaviors of the Chanbers and
tending to block ny |lower |evel views from sone
of their actions, excessive, high anobunts of
paddl e boards and a giant unbrella all sumrer,
fall.

| have an even hi gher concern for ny
upper views. | have photos of that as well. |
have eyew tnesses if you want them

MR. OLYMPIA: Are you directly adjacent
to this property?

M5. BRANGACCIO |I'mright next door.

This brings me to ny concerns regarding
t he proposed side. The Chanbers claimthat the
bl ocking of the views fromthe paddl e boards and
unbrellas was an effort to ensure their privacy
for thensel ves. However, they are now proposing

to redo the illegal decks back in the sanme way
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RONA CHAMBERS 17

they were which is within a foot of ny

property, which normally | wouldn't m nd sharing
the property line, it's a tight space, however |
have an objection if by ne allow ng a setback, it
basically allows themto set the paddl e boards in
my space because they want the decks they want.
No one is denying that there's a need for privacy
of these lots. However, purposely bl ocking your
nei ghbor's view for your own gain | feel is very
unnei ghborly and sonmewhat malicious. There needs

to be sonme conprom se. People have been |iving

on these lots. 1've been living on it for
thirteen years. M neighbors and |, we've al
gotten along without issue. I'mall for

beauti fyi ng the nei ghborhood, and we know this
house could use a little love. There has to be
sone limts on how one's beautification affects
ot hers.

W are all very close in that area, and
you know t hat when you buy the property. Al the
houses on the road have been beautified and
they' ve all done so wi thout inpeding on other's
views or rights.

| " m aski ng the Chanbers to consider
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RONA CHAMBERS 18

followi ng the exanples of the neighbors. |
under st and they want a bi gger house. The
property they bought for the house they want
isn't an easy match. There has to be a little
bit of conprom se.

So the requesting of at |east six
vari ances, that's six ways they are asking the
Board to suspend the |aws that the honmeowners
associ ation and the Town of Newburgh worked so
diligently to get passed for the protection of
property owners' existing views and our property
values. |'mnot an unreasonable person and | try
to be a considerate neighbor. | don't want to do
it at the conplete expense of ny views and ny
property val ues.

| "' m aski ng the Zoni ng Board of Appeal s
for your consideration to find a fair solution to
this challenging matter.

Thank you.

CHAI RVAN SCALZO  Thank you. The first
set of photos that you supplied, it appears you
had taken them at an el evated position

M5. BRANGACCIO That's the view from

my upstairs, which would be worse if they were
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| ower ed.

CHAl RVAN SCALZO  Lower. You woul d
| ook at the | ower portion, which you apparently
do.

MR, LEVIN. Are you on the |ake or
behind? You're right on the | ake?

M5. BRANGACCIO |I'mright next door.

CHAI RMAN SCALZO  Are there any ot her
menbers of the public here to discuss this?

MR. LANGER: |I'man officer of the
honeowners associ ati on board. W were asked to
speak mai nly because our priority on the
honmeowners associ ation i s nmaintaining current
vi ews of everyone on the | ake.

W wanted to share, we have a record of
a previous owner, Shapiro, submtting plans for
an expansion of the honme and it being turned down
for a simlar precedent of not being able to find
a conprom se to keep the views as agreeable to
all the other neighbors.

There are simlarities as in the
Mur phy' s bought 299 Lakesi de and the request is
they confer with the honmeowners association to

find sonething that worked for everybody. They



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

RONA CHAMBERS 20

didn't pursue it on that particul ar property.

Qur usual precedence is that in
instances like this where everyone wants to find
a conprom se, the honmeowners associ ation i s happy
to look at plans, to cooperate with people to
make sure that agreeable solutions are found and
work with everybody.

Qur suggestion would be that we coul d
be included in any sort of approval of the plans
to make sure that it basically works out for
ever ybody.

MR, COLYMPI A: Have you requested this
particul ar owner to confer with the honmeowners
associ ation regardi ng the plans?

MR, LANGER: |'m not sure.

Chanbers, 1've never net you before.

CHAI RMAN SCALZO M. Brown, did you
reach out to the homeowners association on the
| ake at all?

MR BROM:  No.

MR. MCKELVEY: W always try to protect
the view of the |ake.

CHAl RVAN SCALZO  You referenced the

Mur phy's on the other side of the | ake. They
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were |l ooking for a very tall two story with a
full finished attic, fromwhat | recall

MR. LANGER:. They cane to the board and
we said that we are happy to talk about it. They
didn't want to pursue any further buil ding.

Again, the exanple that we're here to
tal k about is how we cooperate. So again, our
priority is making sure that people have the
views that they want.

CHAI RMAN SCALZO  So your first | ook at
these plans are the elevations. |Is that ny
assunption?

UNI DENTI FI ED SPEAKER:  Yes, the
el evations.

CHAI RMAN SCALZO  Thank you very nuch.

M5. LINET: M nane is Jennifer Linet,
| live on 20 Cdell Grcle. |1'mone of the recent
home i nprovenents in the nei ghborhood.
actually did consult with the board. | nmet with
Greg before | submtted plans to the Zoni ng Board
to get his opinion. It is sonething that I
reconmend the Chanbers famly do.

| have two qui ck concerns. One,

didn't receive a letter for this hearing. | know
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the notice is posted. | |eave ny house before the
sun is up and I come hone after the sun is down.
It's not easy to see that sign. |'mhere. |
made it here. M concernis if |I didn't receive

the notice then there may be others that didn't

receive the notice about this hearing. | spoke
to the building departnent. | should have
received a notice. | never did.

M5. JABLESNI K:  She had cone in. Al
the mailings went out on the 17th. She had cone
in, | gave her a copy of the notice because she
said she didn't receive it.

Di d everybody el se receive a copy of
t he notice or no?

MS. LINET: Qbviously people here nmay
have. [It's nmy concern that who were supposed to
did not.

CHAI RMAN SCALZO  Thank you very nuch.

At the very beginning of this
application | didn't ask Siobhan if mailings were
posted as well as published in --

MS. JABLESNI K:  Yes, yes.

MS. LINET: Second, because |I did go

t hrough this process and | nade sure in ny
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application -- you know, there's a question that
there's no undesirable changes or detrinment to
near by properties. Mne was a dock end encl osure
that didn't block anybody's view, set back from
t he | ake, even though | amon the water. |In your
decision it says here that ny porch and
deck would be in harnmony with the existing
nei ghborhood and will not in any way result in
any undesirabl e changes to the nei ghbor hood nor
cause any detrinent to any nearby properties.

I"mall for hone inprovenent. The
house is an eyesore and it would be great to have
it look Iike the others, but to set the precedent
to bl ock sonebody's entire side view \Wat if ny
nei ghbors to the right and |l eft decided to do it?
| want to extend ny house nore and nore too, but
the lots are small. W live within the spaces.

| would ask the Board to take into
consideration the fact that these plans really
are -- it sounds |like they're blocking views on
Spencer and Qdell. There has to be a conprom se
in those pl ans.

CHAl RVAN SCALZO  What was the date of

t he decision for your action?
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MS. LINET: Received August 24, 2018.

CHAI RVAN SCALZO  Thank you.

MR. LANGER. Greg Langer, president of
t he honeowners associ ati on.

Every year we have an annual neeting
and at that neeting we encourage all the
homeowners to cone to us if they plan to do any
renovations or discuss it with us. W never got
a request or anybody cane to us and sai d what
they were going to do on this project. The other
peopl e -- many of the other honeowners on this
street nmade renovations, cane to us, they weren't
going to block anybody's view W weren't
involved in this. There was a decision. W were
back in front of this Board in 2007 to say the
sanme thing we're going to say tonight. W don't
want to see anybody's views bl ocked on this | ake.
W' ve gone to a great extent to pass rules,
regulations with the Town Board to nake sure
people's views don't get blocked. That's our
main -- whether it be across the street or the
next door nei ghbor, our goal is to nake sure
nobody's views are bl ocked. You bought that

house, you paid for that view, nobody should be
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able to take that away from you

CHAI RVAN SCALZO  Thank you.

M5. CHAMBERS: Can | have your card?
didn't know there was a formal --

CHAI RMAN SCALZO  Any ot her nenbers of
t he public?

MR FARNELL: Jeff Farnell, | live at
42 Tenbrouck which is directly across fromthe
south cove of the subject property.

| woul d say that probably nobody, other
than the two adj acent properties, gets to see
this property nore than | do. |'m probably the
maj or benefactor on inprovenents on Odell because
there it is right in front of nme every norning.

Wiile I"mall for home inprovenent and
making it better, it is a better view for one
house. It shouldn't cone at a cost of anybody
el se's view

You should visit the honeowners
association and talk to themand work that out,
as well as getting out there and seei ng what
t hose changes may be and being able to visualize
sonmething that is nore tangi ble than a side

el evati on. | think it makes it a whole | ot
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easier to visualize. Wth that, |I'mall about
comng up with a suitable solution

CHAI RMAN SCALZO  Thank you very nuch.

Do any ot her nenbers of the public w sh
to speak about this application?

(No response.)

CHAI RMAN SCALZO  Any comments here?

MR MARINO | would like to urge both
sides to try to sit down and work out a
conprom se. (Cbviously we don't want anybody's
view of the | ake ruined, but at the same tine |
don't want to see Ms. Chanbers backed up into a
corner where she's not able to nmake sone of the
changes she coul d make for her hone inprovenent
and be forced to spend a | ot nore noney to nake
sonme of these changes. | understand both sides.
|f they could remain calm sit down together and
try to work out a conprom se that satisfies both
parties, not a hundred percent but as close to it
as you could get where both parties wal k away
sati sfi ed.

CHAl RVAN SCALZO  Wel | stated.

It's early to say this but

per haps, again, you guys can work together.
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Hearing what |I'mhearing, | already know at this
point I'mgoing to recormend that we | eave the
public hearing open on this. | would like to
al so review the neeting mnutes decision fromthe
2007 Shapiro hone for nyself.

|"mnot the end of this. |'mgoing
to turn to the Board. Does anybody el se have
any comments or questions they would like to
add?

(No response.)

CHAI RVMAN SCALZO:.  Charli e,
anything that you or your client would |ike
to --

MR BROMN: ['ll confer with nmy client.
If we hold the public hearing open, I'll cone

back next nonth.

MR MCKELVEY: "Il nmake that notion,
toroll it over to next nonth.
MR. MASTEN: I'll second that.

CHAl RVAN SCALZO:  Rol | call.
M5. JABLESNIK: M. Levin?
MR LEVIN  Yes.

MS. JABLESNI K: M. Masten?
MR

MASTEN: Yes.
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JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. MKel vey?
McKELVEY:  Yes.

JABLESNIK: M. O ynpia?

OLYMPI A: Yes.

5 3 » 3 » 3 O

JABLESNI K M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The public hearing is going to remain
open.

Charlie, please work with your
client and the honmeowners association to
per haps conme up with a conpromn se that
everyone can live with

MR, BROMWN.  Ckay.

MR DONOVAN: Just for the benefit of
the public, there will be no new mailings. The
public hearing is left open until the fourth
Thur sday of January.

CHAI RVAN SCALZO  Keep your eyes on the
agenda, folks. Sonetinmes it's alittle longer to
resolve. It's possible that they may ask for an
ext ensi on through January and February. Just

keep your eye out.
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Thank you very nuch

(Tinme noted 7:34 p.m)

CERTI FI CATE

|, ALEXANDRA GLASGOWN a Notary
Public for and wwthin the State of New York, do
hereby certify:

That the wi tness whose exam nation
is hereinbefore set forth was duly sworn and that
such examnation is a true record of the testinony
gi ven by that w tness.

| further certify that I am not
related to any of the parties to this action by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 4th day of January 2019.

ALEXANDRA GLASGOW
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CHAl RVAN SCALZO  Qur second
applicant this evening is A Plus Auto at 12
Little Lane, Newburgh. [It's Section 54,

Bl ock 4, Lot 4.21. They're seeking an area
variance to utilize an existing comrerci al
buil ding on the prem ses for an auto repair
garage and requesting area variances for the
two structures on the site. A an area
variance for the front structure allowi ng a
front yard setback of 25.2 where 60 feet is
required; and B, a rear yard area variance
for the structure in the rear

M5. JABLESNIK: Forty-seven mailings
went out. All the mailings and postings are in
or der.

This one went to the County and |
haven't recei ved anythi ng back.

CHAI RVAN SCALZO  You al so published it
and sent it in?

M5. JABLESNIK: Yes, to the Orange
County Post and The M d-Hudson Ti nes.

CHAI RVAN SCALZO  Thank you.

|"mnot sure if you understood what

Si obhan said to you. W have not heard back from



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A PLUS AUTO 32

the County yet. That's going to prevent us from
cl osing the public hearing.

Wth that being said, you can stil
i ntroduce yourself and conti nue.

MR. LYNCH MW nane is M ke Lynch,
work for Engineering Properties. |'mhere
tonight to represent A Plus Auto for this
application.

The project is located on 12 Little
Lane. It's adjacent to Route 52. W have two
exi sting buildings on the site. One is a one-
story building towards the rear of the lot. That
is where the applicant has an application in
front of the Planning Board for | think
i nprovenents to this site. There's also a two-
story residential building toward the front of
the |ot.

We're here tonight to seek a front yard
vari ance for the existing residential building.
It's an existing building. |It's an existing
nonconf orm ng condition.

| understand that the attorney al so
requested a rear yard variance for the one-story

building in the rear of the |ot.
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We spoke to the property owner and as
part of the site plan process we've considered a
ot Iine conmbination with the rear lot, which is
al so owned by the parcel owner, which woul d
alleviate the need for a rear yard setback
variance. Since we requested it, | guess that's
sonet hi ng we coul d di scuss tonight.

MR, DONOVAN. |If you're going to go
ahead and nerge the two, you could indicate
that's going to happen and you don't need the
ot her.

MR LYNCH Geat. W will pursue that
t hen.

At this time | guess we're just
requesting the front yard variance with the
pre-exi sting nonconform ng condition.

CHAI RVAN SCALZO  The pre-existing
nonconform ng condition?

MR LYNCH  Yes.

MR. DONOVAN:  You're not maeking it any
worse? It's going to stay the same?

MR LYNCH Correct. There are no
i nprovenents to that property.

MR. DONOVAN: Just to reiterate, with
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t he change of use any pre-existing nonconform ng
protection is lost. Even though they're not
increasing the front yard, the pre-existing
status has been lost as a result of the changes
in this proposal.

MR MARINO It's residential now and
they want to change it to?

MR, DONOVAN. |'m speaki ng about the
vari ance.

MR. LYNCH Sorry. |It's tw sets of
buil dings. The front building is residential and
it will remain residential. The rear
bui | di ng, one-story building, the applicant is
enclosing to nmake it a repair garage.

MR LEVIN. Wat's the use of the front
bui | di ng?

MR, LYNCH Residential. 1It's going to
remai n residential.

MR LEVIN. What was the use of the
ot her buil ding, the previous use?

MR. LYNCH A storage garage. | don't
know exactly. W' re pursuing an auto repair
garage at the nmonment. There's no physica

i nprovenents to the building itself. It's just
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utilization of an auto repair garage.

MR. MCKELVEY: They're not doing
anything to it right now? There's an awful | ot
of cars there.

MR, LYNCH |I'mnot aware of the
current operations of the lot itself.

CHAI RVAN SCALZO 1'Il look to the
Board for any questions they may have. M.
ad ynpi a?

MR OLYMPIA: What is it zoned as? |Is
it zoned residential or business?

MR LYNCH: Correct, business.

MR. DONOVAN: Just for clarification,
in looking over the attorney's letter it
i ndi cated that you nay need to apply for a use
variance for the residential use. 1Is that
sonet hing you el ected not to do?

MR LYNCH W elected not to because
our client is currently only pursuing a site plan
for the rear building. | know that the building
inthe front, it's nore up to the property owner
That is being discussed between the Town and the
property owner at this tine and doesn't affect

our application for the site.
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MR. DONOVAN: |'m specul ating

36

to sone

degree on what the Planning Board attorney is

saying, but is the residential use or m

permtted in this zone?

MR. LYNCH  Again, that's bein

xed use

g

di scussed right now between the Town and the

property owner. W didn't include it in

part of the application.

MR DONOVAN: So what | need t

this

0 inpress

upon you is if the Board is so inclined to grant

the area vari ance, that doesn't necessar

that the residential use gets to continu

i1y mean

e. |

there is a prohibition against the continuation

of the residential use as a result of th

e change

of use to allow for the auto repair shop, | don't

know t he answer to that.

attorney flags this as a potential issue

The Pl anni ng Board

) You

could find yourself back here again on the use

vari ance. | don't know the answer to th

because that's not why you're here. You

applied for it.

MR. LYNCH: Correct. If the

residential use of the property comes up

agai n,

that would cone up to the owner

at

haven' t

property
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owner, and they woul d have to pursue it another
time.

MR, DONOVAN. |'m saying there may be
an issue. | don't know. There may be an issue
to have that m xed use on the property, which
could prevent -- your client's going to be a
t enant ?

MR LYNCH  Yes.

MR, DONOVAN. |I'mnot sure if you're
going to be able to have that m xed use. Maybe
you can. | haven't evaluated it. The Pl anni ng
Board's attorney, in his referral to this Board,
has indicated that you may need to apply
separately for each variance. | need you to wal k
out tonight knowi ng that using the three-famly
is not set in stone. This Board isn't going to
act on that because you haven't asked.

MR. LYNCH | understand. That's
somet hi ng we could discuss with the property
owner. | know as of tonight we were not inforned
to proceed with that

M5. JABLESNIK: Currently right now the
bui | di ng departnment has an order to remedy issued

on that three-famly because it's only supposed
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to be one-famly.

MR DONOVAN: So the Latin for that is
you have a probl em

MR. LYNCH  Again, | can't confirmor
deny the extent of the use of the front buil ding.
Again, that's sonething that the property owner
is discussing wwth the Town. Watever they cone
up with is what's going to happen

CHAI RVAN SCALZO. Do we, as the Board,
have the right to not act on this?

MR DONOVAN: Yes. It's an issue |
need to | ook into because an order to renedy has
been issued and there's an appeal to this Board.
We have an application to this Board unrelated to
the order to renmedy. Until that issue is
resolved, | don't know that | would be
confortabl e acting on anything.

MR COLYMPI A W haven't gotten the
paper back fromthe County?

MR DONOVAN: Correct. The Board can't
effectively put on blinders when there's an order
to renmedy for msuse of the property.

Agai n, even notw t hstandi ng t hat

fact, you need to be on notice that multi-famly
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i's not being approved.

MR LYNCH | understand.

CHAI RVAN SCALZO At this point | can
open this up to any the nenbers while the public
hearing is still open. Do any nenbers of the
public wish to speak on this action?

MR FETTER Bill Fetter, Rockwood
Drive.

Regarding the use of the rear building,
it's going to be storage? |Is that what we
under st and?

MR LYNCH It's been enpty for a |ong

MR, FETTER. To go to a service
garage, would that be a change of that structure?

MR MCKELVEY: | would think so.

MR LYNCH It is, and that's what the
application is in front of the Board.

MR FETTER So | would like to
personal | y oppose that due to the anmount of
devel opnent al ready on the Bushkill Creek at this
point. The parking lot is draining. | can only
assune that the site devel opnment is going to

i nclude paving a parking lot for -- | don't know
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if it's fully paved at this tine.

MR. LYNCH It's gravel other than
sem - per meabl e handi capped par ki ng spaces.
That's to neet conpliance with the Town.

CHAI RVAN SCALZO. M. Fetter, as far as
devel opnent of the lot, that's a Pl anni ng Board
i ssue. Wen they nmake their way back to the
Pl anni ng Board, that's your opportunity to bring
t hose concerns up then.

MR, FETTER. The end goal is | oppose.

CHAl RVAN SCALZO  Duly noted. Thank
you.

| s anybody here to speak on this
application?

(No response.)

CHAI RVAN SCALZO  1'Il give one | ast
| ook to the Board?

(No response.)

CHAl RVAN SCALZO  No. Okay. So I'll
| eave the public hearing open.

MR MARINO |I'll nake that notion.

CHAI RVMAN SCALZO: | can read M.
Marino's lips. Do we have a second notion to M.

Mari no?
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MR MASTEN:  Second.

CHAl RVAN SCALZO:  Rol | call.
JABLESNI K: M. Levin?
LEVIN.  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. MKel vey?
MCKELVEY:  Yes.
JABLESNIK: M. O ynpia?

OLYMPI A: Yes.

5 3 5 3 » 3 5 35 2P

JABLESNI K: M. Scal zo?

CHAI RVAN SCALZO  Yes.

The public hearing remains open.

see you next nonth.

(Tinme noted 7:46 p.m)

Vié'

41
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CERTI FI CATE

|, ALEXANDRA GLASGOW a Notary
Public for and wwthin the State of New York, do
hereby certify:

That the wi tness whose exam nation
is hereinbefore set forth was duly sworn and t hat
such examnation is a true record of the testinony
gi ven by that w tness.

| further certify that | am not
related to any of the parties to this action by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 4th day of January 2019.

ALEXANDRA GLASGOW
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CHAI RVAN SCALZO W are noving forward
with the public hearings that were held open at
t he Novenber 20th neeting. The applicant was
Carl Pacella, 1 Fleetwood Drive, Newburgh seeking
an area variance for increasing the degree of
nonconformty of the front yard on a corner | ot
to build a 12 foot by 20 foot rear deck. State
roads require a mnimmof 60 feet in the front
yard. There is an existing 12 foot 6 inch. An
area variance to exceed bul k table requirenents
of 20 percent building |ot surface coverage where
a 28.33 percent increase is proposed.

This public hearing will remain open
purely because we haven't received the GW 239
fromthe County.

However, since that tine the County has
determ ned our counter recomendation to a Loca
determ nation. W did have discussion on that
[ ast nont h.

|s there any further discussion or is
anybody fromthe public here to discuss this
appl i cation?

(No response.)

CHAI RVAN SCALZO  Hearing none, | wll
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|l ook to the Board for a notion to close the

public hearing.

MR LEVIN I'l'l nmake a notion.
MR MASTEN: | second.
CHAI RMAN SCALZO | have a notion from

M. Levin and a second from M. Masten

Rol | call

M5. JABLESNIK: M. Marino?
MR, MARI NO  Yes.

M5. JABLESNIK: M. MKel vey?
MR, MCKELVEY: Yes.

M5. JABLESNI K: M. Masten?
MR MASTEN:.  Yes.

M5. JABLESNIK: M. Levin?
MR LEVIN  Yes.

M. JABLESNIK: M. O ynpia?
MR CLYMPI A: Abstain.

M5. JABLESNIK: M. Scal zo?

CHAI RVAN SCALZO  Yes. The public
hearing is cl osed.

(Tinme noted 7:49 p.m)

* * * * *



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CARL PACELLA 46

(Time resuned for decision: 8:00 p.m)

CHAI RVAN SCALZO: | would like to cal
the neeting back to order. | would nake note
that all of the applicants that we are about to
vote on this evening are Type Il actions.

The first two applications renmained
open.

The next applicant was the application
hel d open fromthe Novenber 20th neeting, Carl
Pacel | a, seeking an area variance for increasing
t he degree of nonconformty of the front yard on
a corner lot to build a 12 foot by 20 foot deck.

Do we have any further discussion on
t hi s?

(No response.)

CHAI RVAN SCALZO We're going to go
t hrough the area variance criteria and di scuss
the five factors, the first one being whet her or
not the benefit could be achieved by ot her neans
feasible to the applicant?

MR MCKELVEY: No.

MR LEVIN  No.

CHAI RVMAN SCALZO:  Second, if there's an

undesi rabl e change of the nei ghborhood character
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or detriment to nearby properties?

MR MCKELVEY: | don't believe so.

CHAI RMAN SCALZGO  Thirdly, whether the
request is substantial?

MR. McKELVEY: | don't believe so.

CHAl RVAN SCALZO  Fourth, whether the
request wll have an adverse or physical
environnental affect?

MR. McKELVEY: | don't believe so.

CHAl RMAN SCALZO  Fifth, whether the
alleged difficulty is self-created, relevant but
not determnative?

Hearing everything, | look to the Board
for a notion.

MR MCKELVEY: |'Il make a notion to
approve.

MR MASTEN: I'Ill second.

CHAI RMAN SCLAZO M. MKel vey nade the
noti on and M. Masten seconded.

Rol | cal l

M5. JABLESNIK: M. Levin?

MR LEVIN  Yes.

M5. JABLESNIK: M. Marino?

MR

MARI NO Yes.
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JABLESNI K: M. MKel vey?
MCKELVEY:  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNIK: M. O ynpia?

OLYMPI A:  Abstain.

5 3 » 3 » 3 O

JABLESNI K: M. Scal zo?
CHAI RVAN SCALZO  Yes.

Mbtion carri ed.

(Time noted: 8:02 p.m)

48
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CERTI FI CATE

|, ALEXANDRA GLASGOW a Notary
Public for and wwthin the State of New York, do
hereby certify:

That the wi tness whose exam nation
is hereinbefore set forth was duly sworn and t hat
such examnation is a true record of the testinony
gi ven by that w tness.

| further certify that | am not
related to any of the parties to this action by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 4th day of January 2019.

ALEXANDRA GLASGOW
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CHAI RVAN SCALZO  Qur next applicant is
Brian Chen and Lixiao Xie at 39 South Pl ank Road,
Newburgh. This is for an area variance to
renovate an existing two-story building for use
as a licensed nassage therapy and cosnet ol ogi st
office. The existing building has a | ot area of
13, 335 square feet where 15,000 is required; a
ot width of 50 feet where 100 feet is required,
a front yard setback of 30.1 where 60 feet is
required; a side yard setback of 4.4 where 15
feet is required; and a conbi ned side yard
setback of 21.8 where 30 feet is required.

Much |i ke the previous
application, this applicant presented | ast nonth
and we had not heard back fromthe County. The
County had recomended a Local determ nation.

| would refresh the Board Menbers here.
This is a pre-existing nonconformng condition.
The applicants had provided their licensure to
operate that type of business in that area.

There was snow on the ground last tine
they were here, | had a difficult time getting
back, but it has since nelted. | took a |ook at

it nyself. 1 have no comments on this.
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Do we have any comments fromthe Board?

MR MCKELVEY: As far as the
property, we're not --

CHAI RMAN SCALZO W're not going to
see a difference.

Any further comrents?

MR. DONOVAN: If | could ask one
guestion. The square footage of the building?

MR DATES: W nane is Justin
Dat es, Maser Consulting. | represent the
appl i cant.

The square footage is just over 1,000
square feet. It's 1,060 square feet.

MR, DONOVAN. The reason why | ask is
how | awyers are. There was sone discussion as to
whet her or not this was an Unlisted action, a
Type Il action. Non-residential structures of

4,000 square feet or |less, new structure

expansi on or renovations are Type |l actions.
This is a Type Il action.
CHAI RVAN SCALZO  Thank you. | was

t aki ng advi ce fromyour replacenent.
MR. DONOVAN: He did a fine job. Thank

you.
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CHAI RVAN SCALZO:. | have no further
guestions. 1'Il look to the Board for a notion
to close the public hearing.

MR LEVIN. 1'Il nmake a notion.

MR MCKELVEY: [|'Ill second.

CHAl RVAN SCALZO  First from M. Levin,

a second fromM MKelvey. Roll call.

»

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNIK: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?
MARI NO.  Yes.

JABLESNI K: M. MKel vey?
McKELVEY:  Yes.

JABLESNIK: M. dynpia?

OLYMPI A:  Abstain.

5 3 » 3 » 3 5 » 5 D

JABLESNI K: M. Scal zo?
CHAI RVAN SCALZO  Yes.

The public hearing is closed.

(Time noted 7:53 p.m)

* * %
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(Time resuned for decision: 8:03 p.m)
CHAI RVAN SCALZO  Moving on to the
second applicant, Brian Chen and Lixiao Xie,
39 South Pl ank Road, Newburgh. This is for
an area variance to renovate an existing
two-story building for use as a |icensed
massage t herapy and cosnetol ogi st office.

Di scussing the five factors, the
first one being whether or not the benefit
can be achi eved by other neans feasible to
the applicant? | believe no because it's
pre-exi sting nonconform ng.

Second, if there's an undesirable
change to the nei ghborhood character or a
detrinment to nearby properties?

MR LEVIN  No.

CHAl RVAN SCALZO  Third, whether the
request is substantial. Again, no. |It's
pre-exi sting nonconform ng.

Fourth, whether the request will have
an adverse physical or environnmental affect?

MR LEVIN  No.

MR MCKELVEY: No.

CHAI RMAN SCLAZO:  Fifth, whether the
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alleged difficulty is self-created. In this case
it is not.
So with that, 1'll look to the Board.
MR LEVIN. [I'll nmake a notion to
approve.

appr oval

Mar i no.

MR MARI NO Second.
CHAl RMAN SCALZO W have a notion for

fromM. Levin and a second from M.

cal I.
JABLESNI K: M. Levin?
LEVIN.  Yes.
JABLESNI K: M. Marino?
MARI NO  Yes.
JABLESNI K: M. MKel vey?
MCKELVEY:  Yes.
JABLESNI K: M. Masten?
MASTEN:  Yes.
JABLESNIK: M. O ynpia?

OLYMPI A:  Abst ai n.

> 3 » »» 30 e d o 8

JABLESNI K: M. Scal zo?
CHAl RMAN SCALZO Yes. Motion carried.
Thank you very nuch.

(Time noted: 8:05 p.m)
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CERTI FI CATE

|, ALEXANDRA GLASGOW a Notary
Public for and wwthin the State of New York, do
hereby certify:

That the wi tness whose exam nation
is hereinbefore set forth was duly sworn and t hat
such examnation is a true record of the testinony
gi ven by that w tness.

| further certify that | am not
related to any of the parties to this action by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 4th day of January 2019.

ALEXANDRA GLASGOW
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STATE OF NEW YORK : COUNTY OF ORANGE
TOMN OF NEVBURGH ZONI NG BOARD OF APPEALS
T ¢
In the Matter of
ROBERT M LLER
22 Adonna Drive, Newburgh
Section 39; Block 1; Lot 82
R-2 Zone
D ¢

Dat e: Decenber 27, 2018

Ti me: 7:54 p.m

Pl ace: Town of Newburgh
Town Hal |
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: DARRI N SCALZQO, Chai rman
JOHN McKELVEY
Rl CHARD LEVI N
JOHN MASTEN
ANTHONY MARI NO
PETER OLYMPI A

ALSO PRESENT: DAVI D DONOVAN, ESQ.
SI OBHAN JABLESNI K

T ¢
M CHELLE L. CONERO
PVB #276
56 North Plank Road, Suite 1
Newbur gh, New York 12550
(845)541-4163
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CHAI RVAN SCALZO  Moving on to the
third applicant which was Robert Ml ler, 22
Adonna Drive, Newburgh. He's seeking an area
variance to construct a 6 foot 10 deck on the
side yard with a proposed 21 feet where a m ni num
of 30 thirty is required.

Again this was within 500 feet of a
County road. W heard back fromthe County.
Their recommendation is a Local determ nation.

"Il refresh the Board's nenory. This
is on Adonna Drive, a private road. It's well
off the beaten path, if you will.

| don't believe we had any comments
fromthe public.

"Il look to the Board. Any | ast
guestions before I look for a notion to close the
public hearing?

MR LEVIN  No.

MR MCKELVEY: [I'Il make a notion to
close it.

MR MASTEN: |'Ill second.

CHAI RVAN SCALZO:  Mdtion from M.

McKel vey and M. Masten seconded.

Rol|l call.
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JABLESNI K: M. Levin?
LEVIN:  Yes.
JABLESNI K: M. Marino?
MARI NO  Yes.
JABLESNI K: M. Masten?
MASTEN:  Yes.
JABLESNI K: M. MKel vey?
MCKELVEY:  Yes.
JABLESNIK: M. O ynpia?

OLYMPI A:  Abstain.

5 2 5 3 » 35 3 5 2P

JABLESNI K: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The public hearing is closed.

Bef ore proceeding the Board will take a
short adj ournnment and confer w th Counsel
regardi ng | egal questions raised by tonight's
appl i cations.

If I could ask in the interest of tine,
if you could wait in the hallway and we'll cal
you back very shortly.

(Time noted: 7:56 p.m)
(Time resuned for decision: 8:05 p.m)

CHAI RVAN SCALZO.  The next
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application is Robert MIler, 22 Adonna
Drive, Newburgh, seeking area variance to
construct a 6 by 10 foot deck on the side
yard.

The first criteria is whether or not
this benefit could be achieved by other neans
feasible to the applicant? The house sits
way back on the property. It would be very
difficult to do it any other way.

Second, if there's an undesirable
change to the nei ghborhood character or
a detrinent to nearby properties? | didn't
see any nyself.

Third, whether the request is
substantial? | didn't see that either.

Fourth, whether the request wll
have an adverse physical or environnental
affect?

MR LEVIN  No.

MR MCKELVEY. No.

CHAI RMAN SCALZO:  Fifth, whether the

alleged difficulty is self-created? From what

recall, this is replacing an ol d deck.

60

Wth that being said, I'll ook to the
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Board for a notion --
MR MASTEN: 1'll nake a notion.
CHAI RVAN SCALZO  -- for approval.
MR MASTEN:.  Yes.
MR MARINO  Second.
CHAI RVAN SCALZO:. M. Masten nade a

nmotion and M. ©Marino seconded.

Rol | call.

M5. JABLESNIK: M. Levin?
MR LEVIN  Yes.

M5. JABLESNIK: M. Marino?
MR, MARI NO  Yes.

M5. JABLESNIK: M. MKel vey?
MR, MCKELVEY: Yes.

MS5. JABLESNI K: M. Masten?
MR MASTEN:.  Yes.

MB. JABLESNIK: M. O ynpia?
MR CLYMPI A: Abstain.

M5. JABLESNIK: M. Scal zo?

CHAI RVAN SCALZO  Yes.

Mbtion carri ed.

(Time noted: 8:07 p.m)
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CERTI FI CATE

|, ALEXANDRA GLASGOW a Notary
Public for and wwthin the State of New York, do
hereby certify:

That the wi tness whose exam nation
is hereinbefore set forth was duly sworn and t hat
such examnation is a true record of the testinony
gi ven by that w tness.

| further certify that | am not
related to any of the parties to this action by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 4th day of January 2019.

ALEXANDRA GLASGOW
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STATE OF NEW YORK : COUNTY OF ORANGE

TOWN OF NEVBURGH ZONI NG BOARD OF APPEALS
D ¢
In the Matter of

CAROL HUDELSON
200 Cak Street, Newburgh
Section 9; Block 3; Lot 50.11
R-3 Zone

e ¢

Dat e: Decenber 27, 2018

Ti me: 8:07 p.m

Pl ace: Town of Newburgh
Town Hal |
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: DARRI N SCALZQO, Chai rman
JOHN McKELVEY
Rl CHARD LEVI N
JOHN MASTEN
ANTHONY MARI NO
PETER OLYMPI A

ALSO PRESENT: DAVI D DONOVAN, ESQ.
SI OBHAN JABLESNI K

D ¢
M CHELLE L. CONERO
PVMB #276
56 North Plank Road, Suite 1
Newbur gh, New York 12550
(845) 541- 4163
CHAI RVAN SCALZO W had a request
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froman applicant, the Hudel sons on Qak
Street, to consider. On their application
they requested that we have a full Board vote
this evening. W are absent one nenber.
However, that doesn't make a difference
because their request cones in |late.

| f you could el aborate on that.

MR. DONOVAN:  Yes, M. Chairman. As |
understand the request that was received by the
Board on Decenber 11th, the applicants asked for
the Board to revote since the vote in October
resulted in a tie with one nenber absent. As
i ndi cated, there is one nenber absent tonight.

| reviewthis as a request under Town
Law Section 267(A)(13), not under 267(A) (12),
which is a rehearing that requires a unani nous
vote fromthe Board. Under 267(A)(13) the Board
may anmend a failed notion or a resol ution that
failed as a result of a tie vote within the tine
all oned by the statute. The tine allowed is 62
days. That vote needs to come within 62 days of
your prior vote. Unfortunately, tonight happens
to be the 63rd day. You're not in position where

you can revote.
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The applicant needs to find anot her way

to get here or ask for a rehearing, which would

requi re unani nous of the Menbers present. W

can't take any action on this request.

CHAI RVAN SCALZO  Thank you, Counsel.

The | ast order of business is

acceptance of the neeting mnutes for the

Novenber neeting. Do | have a notion to accept

t hose m nutes?

MR MASTEN: I'll nmake a notion for the

meet i ng m nutes.

MR. LEVIN: "Il second.

CHAl RVAN SCALZG A notion from M.

Mast en and a second from M. Levin.

Al l

in favor?

MR LEVIN  Aye.
MARI NO  Aye.
MCKELVEY:  Aye.

MASTEN: Aye.

2 » 3 3

CLYMPI A: Aye.

CHAI RMVAN SCALZO  Aye.

The last order is to close the neeting.
MR LEVIN. 1'll neake the notion.

MR. MASTEN: Second.
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CHAI RVAN SCALZO:. Al in favor?
LEVIN.  Aye.

MARI NO  Aye.

MCKELVEY:  Aye.

MASTEN:  Aye.

2 » 3 3 3

CLYMPI A: Aye.

CHAI RVAN SCALZO  Aye.

(Tinme noted 8:12 p.m)
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CERTI FI CATE

|, ALEXANDRA GLASGOWN a Notary
Public for and wwthin the State of New York, do
hereby certify:

That the wi tness whose exam nation
is hereinbefore set forth was duly sworn and t hat
such examnation is a true record of the testinony
gi ven by that w tness.

| further certify that | am not
related to any of the parties to this action by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 4th day of January 2019.

ALEXANDRA GLASGOW
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